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AMENDMENTS TO THE CLAIMS 

1 . (Currently Amended) A rail and supported panel assembly comprising: 
2 a first rail portion and a second rail poition, eae h the first rail portion having a 

constant cross sectio n and ^ - tii e- cross s e ction defining ssk a first elongate recessed channel 
4 en jn m a first undersid e of the first rail portion, the second rail portion having a constant 

cross section and defining a second elongate recessed channel in a second underside of 
6 the second rail portion: 

a panel supported at a i^p edge thereof ^thin th e rec e ss e d ohonn e l of e ith e^^ne 
8 of th e fir^d: and - se cond roil portion o recessed channel: 

a first post for supporting the first and second rail portion s, a hollow within the 
10 first Dost defined bv internal walls: and 

a rail-to-post connection assembly located between the first post and the first and 
1 2 second rails, the connection assembly having: 

a pair of partially overlapping amis, a first ami fitting wholly or 
14 substantially within the first recessed channel of the first rail portion, and a second 

arm fitting wholly or substantially within the second recessed channel of the 
1 6 second roil p6rtioju;-iifiil 

a primary fiistenor having a shafl:, the shaft passijixg Uiruugh a hole within 
1 8 an overlapping portion of each of thR arms thereby providing a pivot about which 

the arms can be adjust e d, tho choft ojctondinfi into th e post so as to seouro the armn 
20 ^vith roflpcct to the poot: adjusted to accommodate a ranee of first and second rail 

portion alignment angles: and 

2 
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22 whoroin th e oims oro movable with roapcct to oaoh oth e r about th e- pi vnt tn 

accommodato a range of first ond aeoond mil portion alignment on^o g? 

an insert sha ped to fit partially or wholly wilhin the hollow of the post, the 
2 insert comprising an u pper portion defintnyr a throupfa hole and a lower portion defititn^ a 

threaded hole ftwr receiving a th read on the shaft the thioujeh hole and shaft sized to 
4 provide clearance between the though hole and the shafL 

wherein the position of each o f the arms is lodkable with respect to the insert and 



6 the insert is lockable with respect to the internal walls c 



f the post bv a sinde action of 



tightening the primary fastener. 



2 2. (Previously Presented) An assembly according to claim 1 further 

2 comprising secondary fasteners connecting each of the amis to the respective rail portion 
to which the arm is fitted. 

3. (Previously Presented) An assembly according to daim 2 wherein the 
2 secondary festeners are rivets, each rivet penetrating though the am up to the respective " 
rail portion to which the arm is fitted. 

4-6. (Cancelled) 



7. (Cuuently Amended) A rail-to-post connection assembly for connecting a 
2 hollow post to a rail or a pair of rails, a hollow within the post defined by internal walls, 
the connection assembly having: 

3 
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4 a pair of partially overlapping armfs; 

an insert shaped to fit partially or wholly within the hollow of the post; 
6 a primary fastener having a shaft, the shaft passing througji a hole within an 

overlapping portion of each of the arms into the insert thereby ptovidiiig a pivot about 
8 which the arms can be adjusted to accommodate a range of aligpment angles for 
connection to the rail or rails; and 
10 a loolcing means -lock f or locking the insert to the post, the locking mo amJaek 

comprising an upper portion of the insert defining a through hole and a lower portion of 
1 2 the insert defining a threaded hole tor receiving a thread on the shaft, the through hole 

and shaft sized to provide r elative clooronco: ulearance between the t^y^ i^ ph hole and the 
14 shaft: 

wherein the position of each of the aims is locfcable with respect, to the insert and 
1 6 the insert is lockable with respect to the internal walls of the post by a single action of 
tightening the primary ftistener. 

8. (Previously Presented) An assembly according to claim 7 wherdn the 
2 upper and lower portions of the ins^ join at inclined engaging faces that slide relative to 

each other when forced together by tightening of the primary fastener, so as to cause 
4 lateral movement of the upper portion of the insert illative to ttie lower portion and the 

insert to grip the internal walls thereby. 



4 
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( 

9. (Original) An assembly according to claim 8 wherein the primary festener 
2 is a threaded bolt having a head that recesses within the uppennost of the two arm. 

10- (Original) An assembly according to claim 9 wherein each of the aims 
2 defines at least one fastener hole for receiving a secondary fastener. 

11. (Original) An assembly according to claim 1 0 wherein the holes are 
2 shaped to receive a coimtersunk rivet or screw. 

12-13. (Cancelled) 

14. (Pteviously Presented) An assembly according to claim 3 wherein the 
2 post is hollow and has internal walls shaped to receive an insert. 

1 5. (PTTe\Hoxisly Presented) An assembly according to olaim 14 further 
comprising a locking member for locking the connection assembly to the finrt post, the 
locking member comprising the insert, wherein the locking member is actuated by the 
primary fastener to grip the internal walls. 



1 6. (Previously Presented) An assembly according to claim 1 4 wherein the 
2 insert comprises an upper portion dejfining a through hole and a lower portion defining a 

5 
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threaded hole for receiving a thread on the sbafl-, the through hole and shaft sized to 
4 provide relative clearance, wherein the upper and lower portions join at inclined engaging 

faces that slide relative to each other when forced tog^er by tightening of the primary 
6 festener, so as to cause the insert to grip the internal walls* 

17. (Previously Presented) An assembly according to claim 15 wherein the 
2 insert comprises an upper portion defining a through hole and a lower portion defining a 

threaded hole fbt receiving a thread on the shaft, the through hole and shaft sized to 
4 provide relative clearance, wherein the upper and lower portions join at inclined engaging 

feces that slide relative to each other when forced together by tightening of the primary 
6 festener, so as to cause the insert to grip the internal walls. 



1 8. (New) An assembly according to daim 1 wherein the upper and lower 
2 portions of the insert join at inclined engaging faces that slide relative to each other when 
forced together by tightening of the primary fastener, so as to cause the insert to grip the 
4 internal walls. 



6 
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REMARKS 

Applicant wishes to thank Examiner MacArthur for his time and courtesy in the 
course of an impromptu interview with the undersigned attorney on 20 July 2009 on the 
specific subject of whether making the 17 February 2009 Official Action Final was 
proper and justified, in light of hi?; citing a reference not previously knoivn to Applicant 

Applicant hereby formally requests that the 17 February 2009 Final Action be 
withdniWQ and that a new non-final action be issued. The Examiner advanced no 
justification for making the 1 7 February 2009 Action final and Applicant has ample 
reason to challenge finality of that Action. Applicant's amendment did not necessitate a 
new ground of rejection, as is set out in detail below. Therefore, under MPEP 706*07(a), 
the jSnal rejection was improper* 

TTie only changes made to claim 1 were to meet the definitencss requirements of 
35 U.S.C. 1 12, 2°^ paragraph, which deficiencies were pointed oxit by Examiner 
MacArthur in an Action dated 1 1 September 2008. Specifically, original claim 1 called 
for: 

1) a first rail portion . . . having a constant cross section, the cross 
section defining an elongated recessed channel on an underside. 

2) a second rail portion . . . having a constant cross section, the cross 
section defining an elongated recessed channel on an underside. 

3) a pair ofpartially overlapping arms, each arm fitting wholly or 
substantially within a respective recessed channel. 

The only substantive change to claim 1 made by the Amendment filed 10 
December 2008 revised the limitation commencing on line 9 to read as followrs: 
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A3) a pair of partially overlapping arms, a first arm fitting wholly or 
substantially within the recessed channfil of the first rail portion, 
and a second arm fitting wholly or substantially within the recessed 
channel of the second rail portion. 

Applicant submits that there was no substantive change in the claim limitations, 
that the "fitting" of the pair of arms was merely clarified, but not in any way changed. "A 
first arm fitting . . . within the recessed cbaoncl of the first rail portion" is not a diiTcrcnL 
limitation than "each arm fitting within a respective recessed channel." The same is 
true of the second arm in the recessed channel of the second rail portion. 

Thus there is no support for the Examiner's action of citing a wholly tiew 
reference and making that action final. Applicant is clearly entitled to have full 
consideration of the new reference and the opportunity to icvi:sc Lhe claims, if necessary^ 
to overcome that reference. 

With respect to claim 7, as revised by the 10 Devciubex 2008 Amendment, the 
new limitation added thereto came directly firom claim 8, so there was no amendment 
which would support the Examiner's action of citing a new reference and making it final, 
without the opportunity for -A4>plicant to meet that refcitmcc. 

The following proposed response to the 17 Februaiy 2009 Office Action is being 
hero made to facilitate prosecution of Uii» application- 
Claims 1-1 1 and 14-17 were previously pending in this application. Claim 1 has 
been amended for clarity aad tu include limitations from claims 4-6, and a portion of new 
claim 18 comprises limitations ftom original claim 6. Claims 4-6 have been cancelled, 
without prejudice. With respect to the indefinitencss rejectioti, Applicant believes that the 
amended claims respond to each and all of the issues pointed Out by the Examiner. 
Applicant appreciates the careful reading of the claims by the Examiner and his pointing 
out the uidefiniteness issues. 

8 
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All of the previously pending claims have heen rejected under 35 TI.S.C- 1 02(h) 
a$ anticipated by Bailey. This reference was not previously cited by the Examiner and 
Applicant has had no prior opportunity to address this reference. 

Specifically with respect to claim 1, as amended. Bailey does not have a locking 

insert of the type defined in claim 1 as follows: 

"an insert shaped to fit partially or wholly within the hollow of the post, 
the insert comprisitig an upper portion defining a through hole and a lower portion 
defining a threaded hole for receiving a thread on the shaft, the through hole and 
shaft sized to provide clcanmcc between the though hole and the shaft* wherein 
the position of each of the arms is lodcable with respect to the ins^ and the insert 
is lockable with respect to the internal walls of the post by a single action of 
tightening the primary festcncar." 

Specific reference to Bailey, column 5, lines 12-15, makes the difference clear; 

"Posts 14 and 15 may be connected to coupling 10 by end members 32. 
End members 32 may be secured to Ihe ends 12, 13 of posts 1 5, 14 by suitable 
fasteners or be welded thereto.'* 

Clearly there is no disclosure or suggestion in Bailey of an insert that meets the 

lixmtations of claim 1, as set out above, which caiue iruni original claims 4^. 

Independent claim 7 likewise defines over Bailey. This claim calls for: 

"an insert shaped to fit partially or wholly within the hollow of the post; 
a primary fastener having a shaft, the shaft passing through a hole within 
an overlapping portion of each of the arms into the insert thereby providing a 
pivot about which the arms can be adjusted to accommodate a range of alignment 
angles for connection to the rail or rails; and 

a lock for locking the Insert to the post, the lock comprising an upper 
portion of the insert defining a through hole and a lower portion of the insert 
dejString a threaded hole for receiving a thread on the shaft, the through hole and 
shaft sized to provide clearance between the through hole and the shaft; 
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Wherein the position of each of the anns is tockable with respect to the 
insert and the insert is lockable with respect to the internal walls of the post by a 
single action of tightening the primary fastener/" 

While the language of this claim differs ftom claim 1 , it defines a locking insert "shaped 

to fit partially or wholly within the hollow of the post" and is lockable therein as defined. 

The limitation added to claim 7 came from claim 8. As before, Bailey fails to meet the 

limitations of claim 7. 

Claims 2, 3, and 14-1 8 depend from claim 1 and serve to further limit and dejBne 
the structure defined by claim 1 . Claims 8-1 1 depend from and further defme the 
stnicture defined in claim 7. These dependent claims are believed to be allowable for at 
least the same reasons as are claims 1 and 7. 

Should any ifiRues remain imresolved. Examiner MacArfhur is invited to 
telephone (he undersigned attorney. 

The Maxham Firm RespectMy submitted, 



10 
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Registration No. 24,483 
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